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Thia is in response to your laccwrandua of May 2, 1974, concerning th© 
eligibility of Federal employees for the benefits of the cuertias 
provision of the Fair Labor Stundards Act, as acsst-ded by Public Lay 9 j-*L59 

* * 

Specifically, 5 U* 3* 4109(a), iti relevant part, prohibits the payewnt 
of ovejrtisae pay of an employee selected end assigned for training? 

sl Ihe head cf ssa agmey, under the regulations prescribed under 
section 4 ll<’ (a)(8) of blits title end t roia appropriations or 
Other funds available to the agency, may — 1 

<1) ray ell or a part of the pay ( creep t oy.pcticie , 
holiday or night differential pay) of sa tnr.loyte 
of the agency selected and assigned for training 
under this clung ter for the period ef training.**’’ 

{Erylicsia added.) 

he view tbs statute aoending the FISA as a statute of general applicsticn, 
applies to virtually all Federal employees. On the other herd, t’ ^ 
Cevrmaent Employees 'Training Act is net a statute of general amlicatien 
but, rather , i 3 n statute cf specific purpose far application enhr to ~ 
those certain employees chosen for participation in Federal trainin'? 
programs, '~ v 


The Training Act* In the special situation in thick. it snp lies, prohibits 
payment of overtine pay daring training* Ths effect of the escape ion 
in section 4109(a) is to prohibit overtime pay, regardless of u-hother it 
my be oth exvise authorised* 

She principal purpose of the recent amendment to FISA was to broaden cr 
liberalise, the payment of overtime pay in ecy-loynemt situations where it 
ves already authorised to he paid, rather then to increase the number or 
types of employment situations in vhichhit say be paid. Ccryjidcxinc that 
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purpose, and the prominence of the prohibition in section 1 . 109 , a 
provision of special application dealing as it does with the pay of 
thouo relatively few sciecisd for training, we cannot conclude tint 
employees selected and assigned for tr ainin g under the Tr aining Act 
pay now bo paid overtime. 

Language in the legislative history of the FLSA Act contsmolate s seme 
consistency will ba achieved by the Department of Labor and the CSC in 
adninistordng^tha previsions of the law. Accordingly # ws nought the 
views of the iJopartmsnt of Libor* The Solicitor’s op ini on is reflected 
in chapter 10 of hho Department of Labor* 6 Field Office tianual, in 
interpretative bulletin, No. 715, "Hours Forked* , end in 29 CFIi Part 
715. This material, however, docs not deal with the problem of 
statutory accommodation which the Conadsaloa must deal with? it con— 
iempxatcs instances in which after hours training is compensable over— 
tuzap and instances in which it is not', -and provide 3 that attendance at 
training programs is not v-oridng time, and eo not compensabla at overtime 
rates if tho following four criteria ora net: "(a) Attendance is cut Bids 
of tho employee* c regular working hours? (b) attendance is in fact volun- 
tary? (c) tao course, lecture, cr meeting is cot directly related to the 
employee's .job: and (d) the employee dees not perform any productive 
work daring such attendance * tJ 

Such 00 interpretation dees net suggest itself in our situation in view 
of the oppress prohibition in 5 U.S.C. 4109(a). Tbs Government Employees 
Training Act does not set out ary criteria for determining whether oar— 
iicipaticn in training programs is an extension of "hours worked", cr 
not. lie distinction is not important since payment of overt ina under 
the Act is flatly prohibited without regard to whether it is "working 
tins' 1 ’ or something else* 

Thus, although ths legislative history of the Federal Labor St andar ds 
Act calls for consistency between thu rulings and interpretations of 
vha CSC and the Department of Labor, the consistency must be limited 
iiO i/iivise cloua^ions in wmch at does nco result It : ■ yxolexice to a dear* 
express prohibition in a statute intended for application to a" particu- 
lar or special situation* 


la view of tho foregoing it is cur opinion that the statutory prohibition 
on overtime pay found only in 5 U.S.C. 4109(a), vihich is not applicable 
to the private sector, the interpretation of ths Secretory concerning 
over lima pay for participation in training is not applicable to tho 
Federal sector, Henco, although ths application of tha FLSA to training 
programs differs between the two sectors, ve cannot ecncluds that Federal 
employees selected and assigned for training under the Government 
Ibployeea Training Act may now ba paid overtime. 
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